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OGC Has Reviewed 28 August 1968

MEMORBRANDUM FOR THE RECORD
SUBJECT: Employee Celling Controls - P. L. 90-364

1. Bsckground: P.L. 95-364 restricts the appointment authority
of all agency heads for ax long &s the number of full-tirre civilian employees
in permaasnt positions in the Lxecutive Branch exceeds the 30 June 1966 level.
1t also freexes the nuniber of lemporary and part-time employees for each
exscutive agency,

2. The Dirsctor of the Bureau of the Budget mny grant relief from
the permanent position restriction (anly 3 out of 4 vacancies way be filled)
by resssigning vacancies from oue agency to another when he determinee
ittobe ... BECeSSAry cr appropriste because of the creation of a nev
department or ageacy, because of a change in functions, or for the s.ore
efficient operation of the Government. * (See. 201(b)(3} } The legisiative
history of this provision as developed by the conferces is that /. s the
more sificiant aperation of the Uovernmert means that the Director of the
Budget gencrally should resasign vacancies to any agency which has reached
its Jene 30, 1966, lovel. * (. Rot. 1533, page 45)

7 gioathers-VWilliams Asvendment The ceiling controel provision
of P. L. 90-384 s the product of a Seaate amendment passed on 2 April 1958
which completely exempted CIA, the Department of Defense, Postal Field
Service, FEBI, that part of the TVA powsr program: funded by unappropriated
funds, and certain miscellaneous programs. Thess exemptions were later
sliminated by the Senste-House Conference Comunittse. Duaring the 40-cdd
days from: the time the exsuiptivas were reported eliminated by conference
aad the date when the Houge approved the conforeace report (9 May 1968~
20 Juns 1968), there appeared to be an undurstanding within the Executive
Braach that ao executive Agency should sesk a specific exemption from the
employee Unitation provision,

4-2
Approved For Release ZBﬁQIPé{%%A:EIﬁIﬁDPdﬂE@3G4ROOO10009002



Approved For Release 2003/02/?]&%&RE7W%&T§6100090024-2

4. The Senate passed the bill on 21 June 1968 and when it was
signed on 18 June 1968 the President stated that ... Congress acted unwisely
ia the requirement that Federal employment be rolied back to the level of
two ysars ago. This conflicts with the noeds of a growing Mation for increased
and sificient public services.

5 $eb 3 : Following the sanctment of
P.l. 90-364, » numhr of ammpﬁmt from its meanpower lin:itations
were proposed {or specific agencies or groups of employses such as:

t yment - H. R. 18663, inter alia, excludes the
mtai utt;blhhmai and In connection with the administration

of P, L. 90-364 subtracts postal establishnient emnployees from
tetal Fedaral employment {igures. On 23 July the bill was
reported out by the House Post Office and Civil Service Committes.

Service - . R, 15387, inter aliz, excludes
nmpiay”s h‘& tha Bowstal Fleld Service sxcept those in regional
olfices, and employees in the Burean of Researchk and Fngineering.
{P. L. 90-449)

ZBl - H.R. 17522, inter alin, excludes inveatigative and
other esaential FB] positions determined to be essential to
opexations by the Director of the FBI {Sec. 207). Beth Houses
had approved by | Acgust 1968,

i, Aftor -~ H.R. 17522, inter alia, excludes authorized
psniﬁm in the office of the United States Attoraeys. Although
initially approved by the 3enate, the provision was rejected by
the House and the Senate agresad to the House action.

- H. R. 18188, inter alia, excludes ;csitions assigned to
ths oparation and rwaintenance of the air traffic control system
which are determined by the Sccretary of Transportation to be
essential to assure public safely (Sec. 210). Both Houses had
approved by 1 August 1968,
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IVA 3, 3710, lmrer alia, oxclades ew doyses of the TVA
FOwer program pald from other than 8, progriated funds (Sec. 2173,
Both Houses bad a;;:oved by | August | 768,

Renopotiation Bosrd - Amcadoment Mo, 567 to M. B, 17324,
which hiis assod the Hoves and which bas been reporied oul of
the Semate Committae, excludes smployees of ihe Ranegotiacion
Board. This amensdment may be pruyosed whes H. R, }7324
reaches the Senace floar for consideration.

Maval Shipfarés 3. 3493, smier alia, exempis civilias
smployes manning levels ai naval shipyards frum any nianpowes
limiiation a;dicablr ie the Navy {(Sec. 402). 5. 3293 ls sefors
a confesance commiilee, :

The above swnmarized axesmuons from the AR ower Hasluasions o
Fol, 90364 aze for the roust past coniained in appropriation bilis.
Consequuntly. such exems tlons will carminate on 30 Jane 1969 whsn ine
approrriation acts expive.

6. Furiber Dilutlon of 2. 1. 30 164: Referring io she dxsn L Liona
aiready aaied upon by the Cong: 258, the Direcior of die Bursan of the Budget
deciazed that “...Congress is aizeady begianing 1o sea ihe unfortunate results
of such & planket aporoach 1o & comaslex problem. .. im qosing such & reguira
ment is sumply not the bast way o w.aBage the aumber of persons un ibe
Federal payroll...when the Congiese reinsas in Se amber {addltional)
szempiions are laely to be sassed aad we may soon reach the point where
the Congsass will bave effsciively yve. ridden this il advised method of
surtailing Feds.al emdoymans. © Fartbes. during the House consideraiion
of tha sxemption for FAA Alr Tiaffic Coniroliers, Me. Mabonr, Chalrmaa
of the Appropriations Comuniites. siatad {Congressional Kecosd. | Amguat
1968, page H 7994) that che man owe: control yrovision which was insaried in
the tax bill was "..,a asurpation of ihe asthority of anoiker commistee, .. It
wae not discassed at lengib on tae floor. .. The Wirector of she Bureay of tne
Budgst... proteated ihe proposal...There was 0o acquiescencs whatssever
a5 the part of the executive, and many in the legialative Branch opposed
the adoption of this prucosal, but <as stper oody was ada:nant., . an: sare
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if (Mr. Mills) wers here, he would say that he did not sponsor the
proposal...we had to take it as part of the package. ' Coussistent with

this viewpeint, the Weays and Massns Commitiee bad the day previously
reported out {H. Rpt. 1832) H. R. 18985 which provides the Director of

the Bareau of the Budget with a pool of 14, 000 additional appointmeats
which may be made without regard to the employse ceilings of P, L. 90-384.
This action was explained as a tamporary axpedient to provide nuore time
to reconsider the problerus preseated by the manpower limitations of

F - L- %"3“0

7. Conclusion: There is every indication that additional
sxemptions from P. L. 30-364 will be proposed for varicus goversmental
programs or agencies. Should it be determined that ancexemption for the
Agency should be initisted, a legislative wvehicle is svailable in H. R. 18786,
the ClA Retiroment Act Amendments, sow poanding before the Senate Armed
Services Committee.
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